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entity fails to comply with terms and 
conditions of a Federal award; 

(2) By the HHS awarding agency or 
pass-through entity for cause; 

(3) By the HHS awarding agency or 
pass-through entity with the consent 
of the non-Federal entity, in which 
case the two parties must agree upon 
the termination conditions, including 
the effective date and, in the case of 
partial termination, the portion to be 
terminated; or 

(4) By the non-Federal entity upon 
sending to the HHS awarding agency or 
pass-through entity written notifica-
tion setting forth the reasons for such 
termination, the effective date, and, in 
the case of partial termination, the 
portion to be terminated. However, if 
the HHS awarding agency or pass- 
through entity determines in the case 
of partial termination that the reduced 
or modified portion of the Federal 
award or subaward will not accomplish 
the purposes for which the Federal 
award was made, the HHS awarding 
agency or pass-through entity may ter-
minate the Federal award in its en-
tirety. 

(b) When a Federal award is termi-
nated or partially terminated, both the 
HHS awarding agency or pass-through 
entity and the non-Federal entity re-
main responsible for compliance with 
the requirements in §§ 75.381 and 75.386. 

§ 75.373 Notification of termination re-
quirement. 

(a) The HHS awarding agency or 
pass-through entity must provide to 
the non-Federal entity a notice of ter-
mination. 

(b) If the Federal award is terminated 
for the non-Federal entity’s failure to 
comply with the Federal statutes, reg-
ulations, or terms and conditions of 
the Federal award, the notification 
must state that the termination deci-
sion may be considered in evaluating 
future applications received from the 
non-Federal entity. 

(c) Upon termination of a Federal 
award, the HHS awarding agency must 
provide the information required under 
FFATA to the Federal Web site estab-
lished to fulfill the requirements of 
FFATA, and update or notify any other 
relevant government-wide systems or 
entities of any indications of poor per-

formance as required by 41 U.S.C. 417b 
and 31 U.S.C. 3321 and implementing 
guidance at 2 CFR part 77 (forthcoming 
at time of publication). See also the re-
quirements for Suspension and Debar-
ment at 2 CFR part 180. 

§ 75.374 Opportunities to object, hear-
ings, and appeals. 

(a) Upon taking any remedy for non- 
compliance, the HHS awarding agency 
must provide the non-Federal entity an 
opportunity to object and provide in-
formation and documentation chal-
lenging the suspension or termination 
action, in accordance with written 
processes and procedures published by 
the HHS awarding agency. The HHS 
awarding agency or pass-through enti-
ty must comply with any requirements 
for hearings, appeals or other adminis-
trative proceedings to which the non- 
Federal entity is entitled under any 
statute or regulation applicable to the 
action involved. 

(b) See also: 
(1) 42 CFR part 50, subpart D for the 

Public Health Service Appeals Proce-
dures, 

(2) 45 CFR part 16 for the Procedures 
of the Departmental Appeals Board, 
and 

(3) 45 CFR part 95, subpart A for the 
time limits for states to file claims. 

(4) 45 CFR part 95, subpart E for the 
State cost allocation plan dis-
approvals. 

§ 75.375 Effects of suspension and ter-
mination. 

Costs to the non-Federal entity re-
sulting from obligations incurred by 
the non-Federal entity during a sus-
pension or after termination of a Fed-
eral award or subaward are not allow-
able unless the HHS awarding agency 
or pass-through entity expressly au-
thorizes them in the notice of suspen-
sion or termination or subsequently. 
However, costs during suspension or 
after termination are allowable if: 

(a) The costs result from obligations 
which were properly incurred by the 
non-Federal entity before the effective 
date of suspension or termination, are 
not in anticipation of it; and 

(b) The costs would be allowable if 
the Federal award was not suspended 
or expired normally at the end of the 
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